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CORPORATION OF THE TOWN OF PARRY SOUND

PASSING OF BY-LAW NO: . 2016 - 6693

ZOT_an of De ?ér 016
MOVED BY COUNCILLOR (;%Z 2z
SECONDED BY COUNCILLOR \A _O el -
THAT BY-LAW NO: 2016 — 6693

Being a bylaw to authorize the execution of a Marketing License Agreement
between Service Line Warranties of Canada (SLWC) and the Corporation of the

Town of Parry Sound.,

be considered as read a first time.

-CARRIED - ___[ /U7 |
Are all members in favour of having the second,and third readings2 '

MOVED BY COUNCILLOR C&QMW
A / g
SECONDED BY COUNCILLOR %J /%&%M

ENTERED AS PART OF THE MINUTES OF MEETIN

o

e
204-B3y of December 2016

) (VA

W VEY, MAYOR /JACKIE JOH)ISTON BOGGS, CLERK
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Postponed to:

Amends By-law:

Repeals By-law:

By-law Amended:

By-law Repealed:




The Corporation of the Town of Parry Sound

By-law 2016 - 6693

Being a bylaw to authorize the execution of a Marketing License Agreement
between Service Line Warranties of Canada (SLWC) and the Corporation of the
Town of Parry Sound.

Whereas Section 8, 9 and 11 of The Municipal Act, S.0. 2001, C.24 as amended,

authorizes the Corporation of the Town of Parry Sound to enter into agreements; and

Whereas the Town of Parry Sound has endorsed Service Line Warranties of Canada
and wishes to make such service available to residents of the Town and in order to do
so must enter into a Marketing License Agreement with SLWC, attached as Schedule
I|A|I;

Now Therefore The Council Of The Corporation Of The Town Of Parry Sound
Enacts As Follows:

S
Read a First time this/0 day of0¢// 2016

Qﬁw&w gp}d / / ) /)

( lerk

Read a Second and Third time, Passed, Signed and Sealed
this )0 day of i 2016

Ol m/@y% //i/?)

Clerk




Schedule "A" - By-law 2016-6693

MARKETING LICENSE AGREEMENT BETWEEN TOWN OF PARRY SOUND,
ONTARIO & SERVICE LINE WARRANTIES OF CANADA, INC. .

This MARKETING LICENSE AGREEMENT ("Agreement") entered into this ___ day
;2016 ("Effectlve Date"), by and between Town of Patry Sound, Ontario, a
mummpal oorporatlon in the Province of Ontario ("Municipality”), and Service Line Warranties
of Canada, Inc. (“SLWC?), a corporation organized under the laws of British Columbia, herein
collectively refetred to singularly as "Party and collectively as the "Patties",

RECITALS

WHEREAS, SLWC has entered into a Master Contract with Local Authority Services, a
not-for-profit corporation under the laws of Canada and an affiliate of the Association of
Muni;;ipaliﬁes of Ontaﬁq , 1o providc services to participating Ontario municipalities; and

mamhnes and the connectmn on remdenhal pr1vate property are o be mamtamed by the
individual residential property owner ("Residential Property Owner"); and

WHEREAS, Municipality desires to offer Residential Property Owners the opportunity,
but not the obligation, to purchase service lateral warranties and other warranty products or
services ("Warranty Products"); and

WHEREAS, SLWC has agreed to provide the Warranty Products to Residential
Property Owners subject to the terms and conditions contained hereify;

'N_OW_, THEREFORE, in consideration of the foregoing recitals, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and with
the intent to be legally bound hereby, the Parties agree as follows:

AGREEMENT

1, Municipality hereby grants to SLWC the tight to offer the Warranty Products to
Residential Propetty Ownets within the Municipality’s boundaries subject to the terms and
conditions herein, Municipality forther agrees that it will provide to SLWC’s Canadian print
house (the “Print House”) a list of names and addresses of Residential Propetty Ownets, on the
strict understanding that such list shall be only used for the limited purpose of mailing materials




related to the program and approved by Municipality as contemplated by this Marketing -
License Agreement and that such list shall not be made available to SLWC,

2, Municipality hereby grants to SLWC a non-exclusive license ("License™) to use
Municipality's name and logo on letterhead, advertising, billing and marketing taterials to be
sent to Residential Property Owners from time to time, all at SLWC's sole cost and expense and
subject to Municipality's prior review and approval, which will not be

“unreasonably conditioned, delayed, or withheld,

3. a) The term of this Agreement ("Term™) shall be three (3) years from the Effective
Date. The Agreement will automatically renew for additional one (1) year terms ("Renewal
Term") unless one of the Parties gives the other written notice at least ninety (90) days prior to
end of the Term or a Renewal Term that the Party does not intend to renew this Agreement,

b) The Municipality may terminate this Agreement thirty (30) days after giving written
notice to SLWC that SLWC is in matetial breach of this Agreement if said breach is not cured
during said thlrty (30) period, During the Term, SLWC shall conduct marke‘mng campaigns at
the times and prices indicated on Exhibit “A” atfaohed heteto,

4, As consideration for such Lloense, SLWC will pay to Municipality five percent (%) o
revenue for Warranty Products collected from Residential Property Owners ("License Fee")
duting the year, The first payment shall be due by January 30th of the year after the first yoar
Term. Succeeding License Fee payments shall be made on an anhual basis throughout the Term
and any Renewal Term, due and payable on January 30th of the succeeding year, SLWC shall
include with the License Fee payment to Municipality a statement signed by an SLWC
corporate officer certifying the amount of revenue from Warranty Products. Municipality will
have the right, at its sole expense, to conduct an annual audit, upon reasonable notice and duting
normal business hours, of SLWC's books and records pertaining to revenue generated by this
Agreement while this Agteement is in effeot and for one (1) year after any termination of this
Agreement. #

5. SLWC hereby agtees to protect, indemnify, and hold the Municipality, its elected
officials, officers, employees and agents (collectively or individually, "Indemnitee"), harmless
from and against any and all claims, damages, losses, expenses, suits, actions, decrees,
Jjudgments, awards, attorneys' fees and court costs (individually or collectively, "Claim"), which
an Indemnitee may suffer or which may be sought against or ate recovered or obtainable from
an Indemnitee, as a result of, or by reason of, or arising out of or in consequence of any act or
ornission, negligent or otherwise, of the SLWC or its officers, employees, contractors,
subcontractors, agents or anyone who is directly or 1nd1rect1y employed by, or is acting in
concert with, SLWC or its officers, its employees, contractors, subcontractots, or agents in the
performance of this Agteement; provided that the applicable Indemnitee notifies SLWC of any
such Claim within a time that does not prejudice the ability of SLWC to defend against such
‘Claim. Any Indemnitee hereunder may participate in its, his, or her own defense, but will be
responsible for all costs incurred in connection with such participation in such defense.
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6. Any notice required to be given hereunder shall be deemed to have been given when
notice is (i) received by the Party to whom it is directed by mail or delivery service (ii)
telephomcally faxed to the telephone number below provided that confirmation of
transmission is received thereof, or (iii) by e-mail to the applicable addtess noted below. The
notice shall be sent as follows:

To  Municipality:
'ATTN: Peter Brown
‘Town of Parry Sound
52 Seguin Street
Parry Sound, ON P2A 1B4
‘Phone: (705) 746-2101

To SLWC;
ATTN: General Manager, Business Development
‘Service Line Wartanties of Canada, Inc.
11 Grandview Circle, Suite 100

VCanonsburg, PA 15317

7. No Third Party Beneficiary, Nothing exptessed or implied in this Agreement is
intended, or should be construed, to confer upon or give any person or entity not a party to this
Agreement any third party beneficiary rights, interests, or remedies under ot by reason of any
term, provision, condition, undertaking, warranty, representation, or agreement contained in this
Agreement,

8. Modifications or Amendments/Entire Agreement, All of the representations and
obligations of the Parties are contained herein, and no modification, waiver or amendment of
this Agreement or of any of its conditions or provisions shall be binding upon a party unless in
writing signed by that Party or a duly authorized agent of that Party empowered by a written
authority signed by that party. The waiver by any Party of a breach of any provision of this
Agreement shall not operate ot be construed as a waiver of any subsequent breach of that
prov1s1on by the same party, or of any other provision or condition of the Agreement. If any
provision of this Agreement is held by a court of oompetent Jurisdiction to be invalid, void or
unenforceable for whatever reason, the remaining provisions not so declared shall, nevertheless,
continue in full force and offect, without being impaired in any manner whatsoever,

9, Authority. Bach Patty, or responsible reptesentative thereof, has read this Agreement
and understands the contents thereof. The petson(s) executing this Agreement on behalf of each
Party is empowered to do so and thereby bind the respective Pauty.

10.  This Agreement and the License granted herein may not be assigned by SLWC without
the previous written consent of the Municipality, such consent not to be unreasonably withheld.
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11.  This Agreement may be exocuted in counterparts, all such counterparts will constitute
the same contract and the signature of any Party to any counterpart will be deemed a signatute
to, and may be appended to, any othet countetpart. Executed copies hereof may be delivered by
facsimile or e-mail and upon teceipt will be deemed originals and binding upon the Parties
heteto, regardless of whether origitals are delivered thereafter.

12.  Any litigation related to this Agreement shall be brought and prosecuted exclusively in
courts of the Province of Ontatio, The govetning law shall be the laws of Ontario and the laws
of Canada applicable therein, -

13,  The above Recitals are incorporated by this reference and expressly made part of this
Agreement,

IN WITNESS WHEREOF, The Parties 11e>xeto have executed this Agreement on the day
and year first written above.

Tdate

Jackie Johnston-Boggs, Clerk date

Service Line Watranties gf Canada, Inc,

R\CV\ éwmmm CFO




Exhibit "A"

Service Line Warranty Program
Town of Parry Sound, ON
Term Sheet
December 13, 2016
(Term Sheet valid for 90 days)

L. Term of agreement
a. Initial term
i. Three years guaranteed (total of 9 campaigns)
I1. Annual royalty — 5% of revenue for Warranty Products collected from Residential Property
Owners
a. Municipality logo on letterhead, advertising, billing, and marketing materials
b. Signature by Municipality official
1. Products offered
a. External sewer line warranty
b. External water line warranty
¢. In-home plumbing warranty
IV. Scope of Coverage
a. External sewer line warranty
i. Scope is from the property line until line daylights inside home...of which
includes the service line under the concrete floor. [Note: If homeowner responsibility is
different than this language, please advise.}
b. External water line warranty
i. Scope is from the property line until line daylights inside home...of which
includes the service line under the concrete floor. [Note: If homeowner responsibility is
different than this language, please advise.]
¢. In-home plumbing warranty
i. Scope covers residential in-home water supply lines and in-home sewer lines and
all drain lines connected to the main sewer stack that are broken or leaking inside the home after
the point of entry. Coverage includes broken or leaking water, sewer, or drain lines that may be
embedded under the slab or basement floor. Coverage also includes repair of clogged toilets.
V. Marketing Campaigns — three seasonal campaigns per year (Spring, Fall and Winter)
a. 2017 Spring - Sewer
b. 2017 Fall - Water
¢. 2018 Winter - In-home plumbing
d. 2018 Spring - Sewer
e. 2018 Fall - Water
f. 2019 Winter - In-home plumbing
g. 2019 Spring - Sewer
h. 2019 Fall - Water
i. 2020 Winter - In-home plumbing
VI. Campaign Pricing
a. Sewer
1. Year 1 - $6.50 per month; $73.00 annually
ii. Year 2 - $6.50 per month; $73.00 annually (subject to annual review)
iii. Year 3 - $6.50 per month; $73.00 annually (subject to annual review)
b. Water




i. Year 1 -$5.75 per month; $64.00 annually

ii. Year2 - $5.75 per month; $64.00 annually (subject to annual review)

iii. Year 3 - $5.75 per month; $64.00 annually (subject to annual review)
¢. In-home plumbing

i. Year 1 - $6.50 per month; $73.00 annually

ii. Year 2 - $6.50 per month; $73.00 annually (subject to annual review)

iii. Year 3 - $6.50 per month; $73.00 annually (subject to annual review)




